

Of Red Is Overruled 


The U.S. Court of Appeals 
here ruled Wednesday that 
■the Armed Forces may not dis- 
honorably discharge a service- 
man solely for membership in 
the Communist Party. 

The Court ordered the Sec- 
retary of the Navy to invali- 
date the 1952 discharge- “under 
conditions other than honora- 
ble” of Lt- Charles Kennedy 
II, 48, of Philadelphia, from 
the Naval Reserve. 

Kennedy was a doctor serv- 
ing in- the Naval Medical 
Corps oh active duty from 
July 1946 to June 1948. He re- 
ceived an honorable discharge 
and was later transferred to 
the Naval Reserve Officer In- 
active Status List, i ' 

Later Kennedy was dis- 
charged because of “doubt” 
cast upon his loyalty to the 
United States. The Navy said 
the reason for this doubt was 
his alleged membership in the 
Communist Party, attendance 


at Party functions and finan- 
cial contributions to the Party - 
while in the Naval Reserve. 

The Court’s opinioh, noted 
that Kennedy did not contest 
these allegations in the court 
record. 1 

■ Written by Judge Charles 
Fahy, the opinion made clear 
that the Navy ’could “sepa- 
rate” Kennedy from the serv- 
ice in some other manner if .it 
chose. 

However, the opinion was 
based on the fact that Knne- 
dy’s service record- failed to 
reflect any reason other than 
his Communist Party member- 
ship, why his loyalty to the 
United States could be 
doubted. 

Fahy added that there was 
no finding that Knnedy’s 
Party membership affected 
the quality of his service. 

Judge Spottswood W. Robin- 
son III concurred in the deci- 
sion. Judge Warren E. Burger 
dissented. 



